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XYKYKHWI HUTWJIN3MHUHT HAMOKH BYJIHII INAKJIJIAPUHUHT
XNIMA-XUIMT'U, TYPJIAPU BA AXAMMUSATHU

HOuycoea Bucona /lunmypoo Kusu
Towkenm oasnram 10pUOUK YHUGEPCUMEMU MALUCTIPU

AHHOTanmMs: Ma3kyp Makonana XyKyKHWi HATHAIM3M TYLIyHYAaCH Ba YJIAPHUHT
HaMOE€H OYnuIn makutapu EpUTUITaH OYIMO, YIapHHUHT Y3Wra XOC XYCyCHSTIapu
Ha3apui Ba aMallui )KMXaTJaH TaxJuia KwivHrad. [IlyHuHraex, Typiapu Ba axaMusTi
TaxJIW1 KWIMHHUO, coxara OMJl Ha3apuE€Tuu oJuMiIap, TaXpuOanu amManuérdyu
XOJUMJIAPHUHT (PUKp Ba MyJI0Xa3ajapy TaXJIWI KUJIMHTaH.

Kaaur cy3nap: HurwimsMm, XyKyKud HUTWIN3M, XYKYKHH OHI, XyKYyKUH
MaJIaHUAT, AaHTPOIOJIOTHSI, COIMOOMONIOTHS, TEMOKPATUK XYKYKUM [aBiaT, JaBiatT
XYKYKHM CHECATH, JABJIAT XU3MATYUCH.

PA3ZHOOBPA3ME, BUJIbI U 3BHAYEHUE ITPOSABJIEHUA
ITPABOBOI'O HUT'MJIN3MA

HOuycosa Bucona /lunmypoo Kusu
Maeucmp Tawkenmcxozo I'ocyoapcmeennoz2o
I0pUOUYECKO20 YHUBepcumema.

AHHOTauMs: B 1aHHOU cTaThe pacKpbhIBAECTCS IMOHATHE MPABOBOI0 HUTHIIN3MA
1 GOPMBI €T0 MPOSIBIICHHUS, a TAKKE TEOPETUUECKH U MTPAKTUUECKH aHATTU3UPYIOTCS UX
ocobenHocT. Takxke ObUIM TMpOaHATM3WPOBAHBI BUILI M WX 3HAYCHHE, a TaKXKe
MIPOAHAIM3UPOBAHBI MHEHUS U MHEHHS YUEHBIX-TEOPETUKOB U OIBITHBIX IPAKTUKOB.

KiwueBble c0Ba: HUTWIA3M, NOPaBOBOM HUTWIIM3M, MPABOCO3HAHUE,
MpaBoBasi KyJlbTypa, aHTPOMOJIOTHS, COLMOOHOJIOrUs, AEMOKPATHUYECKOE IMPaBOBOE
rocyaapcTBO, TOCYyAapCTBEHHAs IPABOBAasi MOJUTHUKA, TOCYAAPCTBEHHBIN CITYXKAIIIH.

B commanbHOl monuTHKe J1I000W cTpaHbl paboTa ¢ AETbMH, UX MOIJIEPIKKA,
MTOMOIIIb UM 3aHSTh CBOE MECTO B OOIIIECTBE HMEET 0COO0E 3HAUCHUE.

CeronHsi TpaxgaHe BCe dYalle OOpeTaroT HOBoe MHUpoBo33peHue. CToib
paavKaabHbIC H3MEHECHHUS MOYKHO OIPAaBJIaTh TEM, YTO Y HAC €CTh OOIIECYEIIOBEUCCKHEC
Y HallMOHAJIbHBIC IICHHOCTH, IpaBa, CBOOOJbI M 3aKOHHBIC WHTEPECHI JIMYHOCTH, Ha
MEPBBINA TUTAH BBIXOMAT JAEMOKpaTHUeCKHe (OPMBI MPaBICHHS. DTOT MPOIECC SPKO
MPOSIBIIICTCS. B YCHJIMSX 10 BHEIPCHHIO JICMOKPATHYECKOW CHCTEMBI YIIPaBJICHHS,
HAIPABJICHHOW Ha IIOJIHOC YIOBIICTBOPEHHE JIMYHBIX MOTPEOHOCTEH W HMHTEPECOB
rpaxmaadH. B cBI3M ¢ 3TUM HEOOXOJUMO CO3JIaTh IOAXOJSANINE YCIOBHUS IS
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BCECTOPOHHEH 3aIIUTH KOHCTUTYIIHOHHBIX MPaB U CBOOO Tpakaad U HOPMUPOBAHMSI
MO3UTHUBHOTO MTPABOCO3HAHUS Cpeau rpaxkaan [1].

Hurnnusm, WMEIOMUKA CIOXKHYI0 TPUPOIY, BKIIOYAIONIYI0 MOpAJbHBIE,
MOJINTUYECKUE, TOCYJaPCTBEHHBIE, KYJIbTYPHBIE, TPABOBBIC U IPYTHUE UIIOCTACH, 3AHSIT
MECTO COIMAJIBHOTO SIBJIEHUS HE TOJBKO B HAaIIEH CTpaHe, HO U BO BceM Mupe[2].

UenoBek, CTpEMSIIUNCA K HE3aBUCUMOCTH, AYMAKOIIMKA TOJIBKO O CBOUX
MHTEpECaxX U CTPEMJICHUSIX, OTPULIATEIIbHO OTHOCUTCS K JOJITY U UTHOPUPYET HE
TOJIPKO JaHHBIC M3BHE MPUKA3bl, HO U, B MPUHIIUIIC, JTIOObIE MOPAJIbHEIE TPEOOBAHMS.
Takum o0Opa3oM, MOJHOCTHIO OTPUILIAETCS OrPAHMYECHHOCTh JIEUCTBHM YelIOBEKa.
OnurcanHas BbILIE NO3ULIKS HA3bIBAETCS HUTUIM3MOM. TEPMUH MPOUCXOAUT OT CJIOBA
“nihil”, 4To o3Hauaer “HUYEro”’, W ATa MO3UIUS MPEJCTABISIET COOON CBOEro poja
orpurianue. CoOCTBEHHOCTb — 3TO TO, YTO HEOOXOAUMO JUIsi HOPMAaIbHOM
KUZHEACATEILHOCTH, B TOM YHUCJIE JJIsl Pa3BUTHUS JINYHOCTHU B 1[€JIOM. DTO OOIIME IS
BCEX MOpaJIbHbIC TPUHIIUIIBI, U€aJIbl, HOPMbI, ABTOPUTETHI U LICHHOCTH [3].

[IpaBOBOI1 HUTHIIM3M OKa3bIBAET MPSIMOE BO3JEHCTBUE HA BCE CIOU OOLIECTBA
Y OTPULATEIBHO BIUSAET HA MOCTPOCHUE IEMOKPATUUECKHU-TIPABOBOTO rocyaapcTea. B
CBS3U C JTUM Tpo0sieMa MPaBOBOTO HUTWJIM3MA TpeOyeT OUYeHb CEPhE3HOTO U
JeTanbHOro u3ydeHus. OcoOeHHO BaXKHO MPEAOTBPATUTH BOSHUKHOBEHUE U PA3BUTHE
MOJ0OHBIX HETaTUBHBIX 3a00JIE€BAHUI CPEIU MOJIOACHKH.

M3BecTHO, 4YTO TEepMHH "HUTWIM3M' ObLT 0OOJiee APEBHUM TEPMHHOM,
WCIIOJB30BABIIMMCS B CpEeJHUE BeKa Uil O0O03HAUYCHUS] HEKOTOPBIX EPETUKOB.
Hurunusm B pycckod JuTeparype, BEpOATHO, BIepBble Obll BBeaeHn H.U.
Hanexounom B 1829 romy B cBoeil cratbe B razere « BectHuk EBpomnbl » 1o
oTHoueHuto K Anekcanapy Ilymkuny. Hagexnaun B 1858 roay npupaBHsIT HUTUIU3M
K CKenTUIM3My. M3BeCTHBIM KOHCEpBATHBHBIN XypHamucT Muxamn HuxudopoBuu
KaTkoB, TpakTOBaBIIMI HUTWUIW3M KaK CUHOHUM PEBOJIIOLIMH, MPEICTABUI €r0 Kak
COLMAIBHYIO YTPO3Y, NOCKOJIBKY OH OTPHIIAJ] BCE MOPAJIbHBIE MPUHIUIIBL. KpoMe Toro,
NBan Typrenes nonyisipu3nupoBaji 3TOT TEPMUH B CBOEM 3HAMEHUTOM poMaHe «OTLbI
u getn» (1862) uepes obpa3 nurunucta bazaposa. Beap aurunucter 1860-x u 1870-x
rOJIOB CUMTAIIMCh Oe3ama0epHbIMU, HEMOCTYIIHBIMU JTFOJbMHU, BOCCTABIIUMU TPOTUB
Tpaguluid W OOIecTBeHHOro mopsiaka. IlosmHee ¢umocodpuio HUTHIM3MA CTad
OmuOOYHO CBS3BIBaTH CO cMepThio Anekcanapa Il (1881 r.) m momuTHdeckum
TEPPOPOM, MPAKTUKOBABIIMMCS B TO BpEeMsi aKTUBUCTAMU TaWHBIX OpraHU3alui
MpOTHUB abCOMIOTU3MA

Hurunusm nonyyaer nanpHelmee pa3surue B uaesx O. Huimme. B ero mpicisax
MOYKHO YBUJIETh pa3Bajl TPAJAUIIMOHHOM MOpaliy B 3amaiHOM o011ecTBe. «bor MepTBy,
— ckazan Humme. Ero muenus Obutd cBsi3aHbl ¢ MuUpoM 0e3 bora u yBenudyeHuem
Yepe3 Hero HeCIPaBeIJIMBOCTEN, AKU3HBIO YETIOBEKA, MPETEPIIEBAIOIINM TATOTHI MHUPA,
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cMepThio bora ¢ 0JiHOM CTOPOHBI CTpallHa, HO C IPYroi CTOPOHBI OHA J1a€T CBOOOAY
[4].

B XX Beke HUTWIM3M BKIOYaI B ce0si pasHooOpasHble (uinocodckue u
ACTETUYECKUE TTO3ULINH, KOTOPBIE B TOM WJIM MHOM CMBICJIE OTPULIANIN CYIIIECTBOBAHUE
HMCTUHHBIX MOPAJIbHBIX UCTUH WJIH IEHHOCTEH, OTPULIAIM BO3MOXKHOCTh MO3HAHUS WU
oOIIeHus, MPONaraHIuPOBAIHN UIEH O OECCMBICIEHHOCTH WM OECIETHbHOCTH KU3HHU.
YuuteiBas pazHooOpasue ¢GopM TPOSBICHUS MPABOBOTO HUTHIN3MA, MPAKTUYECKU
HEBO3MOXHO J1aTh UX MOJHBIN NIepedeHs [J].

CreneHp pacrpoCTpaHEHUs MPABOBOTO HUTWIIM3Ma B CTPAHE HACTOJIBKO
BBICOKA, YTO MOKET IPEJICTABIATh CEPhE3HYI0 YIPO3y Tpa)xIaHCKOMY OOIIECTBY U
CTPOUTENBCTBY JEMOKPATHYECKOTO rOCyAapcTBa. MBI BUAMM, YTO 3Ta MEpa BO MHOTOM
CBUJICTEIILCTBYET O PpACIPOCTPAHEHHOCTH MPABOBOIO HUTUJIM3MAa B IIOBEJICHUU
rpak/ilaH, YNUHOBHUKOB U JIPYTUX JIUII.

B coBpemMeHHBIX €BpOMNEHCKUX CTpaHax MPaBO PE3KO YCUIIUIIO CBOE BIUSHUE
Ha cdepbl 00IIECTBEHHON XKU3HU, KOTOpble B XX BEKE HaXOIWUJIUChH MOJ BIUSHUEM
PEIUTHO3HBIX W MOpPAJbHBIX HOPM, MOJPBIBAIOIINX KOMIIETCHIIMIO HWHCTUTYTA
npaBa[6]. Tlpexme Bcero, 3TO CBSI3aHO C CEMEHWHBIM IPABOM, FOBEHAJIBHBIM
3aKOHOJIaTEIHLCTBOM, OMOMETUIIMHCKUMU TEXHOJIOTUSIMU U T.1. Bo MHOTHX cTpaHax 3a
MOCJIeAHUE JBA/IIATH JIET 3aKOH HCIOJIL30BAJICS Il BHEAPEHUS B JKM3Hb OOIIECTBA
MPOCTUTYIIMU, 3BTAHA3UU, TOMOCEKCYaJIbHOCTH, pa3pelieHus Ha YNoTpeOieHue
HapKOTUKOB W T.J. B pe3ynapTare CUIBHO MOCTpajaid OpauHble U CEMEITHBbIC
OTHOIIIECHUS: OBUIM JIETAJU30BaHbl OJIHOINOJbIE Opaku C YCHIHOBJICHUEM JIETEH,
CypporaTHOoe MaTepUHCTBO, AOCTYM K abOpTam, pa3BUBAJICS UHCTUTYT POJIUTEITHCKOTO
OecnpaBusi.

JInbepanuzanusi 3aKOHOJATENHCTBA, IMPEAYCMATPUBAIOIIETO YTOJOBHYIO
OTBETCTBEHHOCTb HECOBEPILIECHHOJETHUX, JEKpUMUHATU3AIS MOBEJICHUS,
COBEPIIIAEMOI0 MOJIPOCTKAMHU, TIOMUMO PEITUTHO3HOCTA U M30aBJICHUSI OT MaryoOHBIX
MIPUBBIYEK, MPUBEJIA K PE3KOMY POCTY MPECTYIMHOCTU cpeau MoJiofexu. C 3Tol TOUKH
3pEeHUSI MOPAJIBHBIN M MPABOBON HUTUIN3M 00Jiee TECHO CBSI3aHbI APYT C APYTOM, 4YEM
C IpyrdMH BUIaMH U (HopMamu, UX CBA3b B HJEE CIPABEIJIUBOCTH, U WHOTIIA ITO
MPUMEHUMO K TEOPUU CIPABEIIMBOCTH cerofHs. B Tpamummonnom, pumocodckom u
Hay4YHOM 0OOCHOBAHHH MPaBa M STUKA UMEHHO KOHIICTIIIHS CIIPABEJTMBOCTH SIBIISCTCS
CBSI3YIOIIMM 3BEHOM, OOBEAMHSIONIMM 3THU JIBa TIPHUHIIMIA OOIECTBEHHOM *Ku3HHU. Ho
Cpeau FOPUCTOB Beeria ObUTH MOTBITKY OCTaBaThCA Ha ""TBep0M mouBe" ropasio 0osee
CTPOTUX U KOHKPETHBIX IOPUINUECKUX 1e0aTOB, UEM B paMKaX MOPAIbHBIX CY>KJICHUH,
JUIIEHHBIX JUCHMIUIMHBI M  amnoJuKTH4YecKoro moBepusa. CremoBaTelbHO, B
MMO3UTUBU3ME CaMO TOHSITHUE CHPABEIIMBOCTH TPAKTYETCS KaK HEYTO BHEIIHEE IO
OTHOIIEHUIO K TIPABOBOM peaslbHOCTU. B cBoeil 00bIYHON (dopMe HOpUIUYECKUN
MMO3UTUBU3M MO-TPEKHEMY HE BO3PAXKAET MPOTUB CIPABEIMBOCTU. OH YTBEPKIAET,
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YTO TOJIbKO IOPUCHPYJCHIMS JOKHA YTBEPJAUTHCS ABTOHOMHO, B YaCTHOCTH,
HE3aBUCUMO OT (uinocopuu MOJUTUKA U HAYKHU, KOHLENTYaJIbHO OTJIMYas 3aKOH
MO3UTUBHOTO BIUSHUS OT MOPaJIbHBIX NOCTYJIaTOB. HO MOpaJIbHBI HUTHIIN3M TaKKe
MOXKET OBITh PE3yJIbTaTOM OHOJIOTMYECKUX HHTEpIpEeTaluil JIUYHOCTH, TO €CTh OH
MOET OBITh OCHOBaH Ha HEW C TMOMOIIBI0 HATYPAITMCTHYECKOW aHTPOIIOJIOTHH U
cormoomooruu|[7].

CreneHb pacnpoCTpaHEHHUsI MPABOBOIO HUTHWIIM3MA Mbl BHUJUM B TOM, YTO
rpaXJaHe W JIOJHDKHOCTHBIE JIMIIA CO3HATENIbHO COBEPHIAIOT AJMUHHUCTPATUBHBIE,
rpaXIAHCKAE, AUCUUIUIMHAPHBIE MW JPYyru€ HapylIICHUs, HEYBAXUTEIbHO W
CO3HATEJIbHO UTHOPUPYS 3aKOHBI.

Kcratu, II. MoOHTECK TOBOpWII, YTO «KOTJa s €1y B CTpaHy, MEHsS HeE
HMHTEPECYET, XOPOIlKe JIU TaM 3aKOHbI, IOTOMY YTO XOPOIIHME 3aKOHBI CYIIECTBYIOT
Be3JIe, MCHS IJIaBHBIM 00pa30M HHTEPECYET, KaK 3TH 3aKOHBI UCTIOIHSIOTC [8] Takum
0o0pa3oM yka3aB Ha MpPaBOBOM HUTWIN3M. TO €CTh B CTpaHE 3aKOHbI MOTYT OBITh
HaIKCcaHbl Ha BLICOKOM YPOBHE, HO HEUCIIOJIHEHUE UX MOYKET UMETh CaAMbI€ CEPbE3HBIC
MOCJIEJICTBUS JIJIsi OOIIECTBA U TOCYIapCTRA.

[Tpumep paznenenus 1mo KpurepusiMm GopM MpaBOBOTO HUTHIIM3Ma OCHOBAH Ha
ncuxoJioruueckux (akropax, [9] a HemoBHHOBEHHWE M WTHOPHPOBAHHE 3aKOHOB
3aBUCUT OT MICUXOJIOTUU TpakaaH. [[paBoBOIl HUTHIJIM3M MOYKHO YMEHBIIUTH TOJIBKO B
TOM CJIy4ae, €Ciiv JII0Jd OyayT CO3HATENIbHO CIIEI0BATh 3aKOHY U JEMOHCTPUPOBATH
€ro JIpyrum.

CornacHo ctatbe 12 Konctutyuuu PecnyOnuku Y30ekucTaH, 1€MOKpaTHs B
PecniyOnuke Y30ekucTtaH OCHOBaHAa Ha OOIEYEIOBEUECKHX MPHUHIIMIAX, COTJIACHO
KOTOPBIM YEJIOBEK, €r0 )KU3Hb, CB000/1a, YECTh, JOCTOMHCTBO U JIPYTHUE HEOTHEMIIEMbIE
MpaBa SIBJISIFOTCS BBICHIEN IEHHOCTHIO.

JleMokpaTuieckue npasa u cBOOO bl oxpaHsitoTcst KoHcTuTymei u 3akoHaMu.

DTa HOpMa TJIACUT, YTO MpaBa U CBOOOJIBI TPAXKJIAH HAXOAATCS MO/ 3alUTOMN
3aKOHa, U 00eCTIeYrBaTh 3TO HA MPAKTHUKE HEOOXOIUMO CO CTOPOHBI TOCYIapCTBA.

Ecau mpaBa u cB0OO/IbI TpaXkjiaH OyayT B IOCTaTOYHOM CTENEHU 0OECIICUEHHI,
WX YBOKEHHE K TOCYJIapCTBY BO3PACTET, U OHU OYAYT CJI€I0BATh 3aKOHAM.

[IpakTuka peanu3anuu NPUHIKIA B3aUMHOM OTBETCTBEHHOCTH rOCY/1apCTBa U
JUYHOCTH U MIPUOPUTETA B HEW MPaB UeJIOBEKa MOKa Jjaneka ot uaeana. CoxpaHsroTcs
CJIy4yaud HEYBa)KEHUS U HAPYLIECHHUS IOCTOMHCTBA U IIPaB IPak/aH, B TOM YKCJIE MPaBa
Ha YacCTHYIO COOCTBEHHOCTb, IIPOSIBJICHUS] OIOPOKpATHU3Ma, HEBBIMOJHECHUS
00s13aTEeNIbCTB  Tepe]] TpakJaHaMHU CO CTOPOHBI TOCYJAAPCTBEHHBIX OpPTraHOB M
JOJDKHOCTHBIX Jill. OCOOCHHO HETEpPIUMbI HApYIICHUS MpaBa YeOBEKa Ha YKU3Hb,
BBIPAXKAIOIINECS] B HEIABHO PE3KO COKPATHBIIUXCS, HO BCE €IIE MPOAOJIKAIOIINXCS
3aj7iepKKax 3apabOTHOM I1aThl, IeHCH U mocoowuii [10].
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A. M. bapanoB nucan cienyroniee: «IIposiBneHne npaBoBOro HUTHIM3Ma B
BUJIC OITMOOK B MPUMEHEHUH 3aKOHA KaKeTcs OoJjiee Win MeHee 0e300uaHbIM. OHM
IPEACTABISAIOT COOOWM YMBINUICHHBIE HApYIICHUS 3aKOHA, XapaKTepU3yHOITHUecs
HECOOJTIOICHUEM WIIH HEHAIJICKAIIUM COOMIoIeHreM TpeboBaHui 3akoHa» [11].

OTpakeHre M3MEHEHHI B OOIECTBE B MPABOBBIX HOPMaxX 3aBUCHUT OT TOTO,
HACKOJILKO OHH TMOJKpPETUIeHbI 3(()EKTUBHOCTHIO MX peanu3anuu. Hurmmsm Moxer
YCHJIMTHCS, €CIIM BOSHUKHYT MPOOJIEMBI C IPABOITPUMEHEHUEM.

HeoOxoaumpl KOHKpPETHBIE aapecHble Mephl 10 Oopb0e ¢ MPaBOBHIM
HUTHUJIM3MOM, B TOM YHCJIE MOBBIIIIEHUE KauyeCTBa MIPABOBBIX HOPM U 00ECIICUCHHE UX
MaKCUMaJIbHOU peanu3anui. HeoOXoauMbIMU HaNpaBICHUSMUA TaKOW JEATEIIbHOCTH
OyIyT CleayIoIIHe:

- o0ecneunBaTh COOTBETCTBUE M COBMECTUMOCTh HOPM IIPOEKTOB IOKYMEHTOB
MIPUHATHIM IMPABOBBIM JOKYMEHTAM M HHBIM HOPMATHBHBIM IPABOBBIM JOKYMEHTAM;

- HE JOMYCTHUTh BO3HWKHOBEHHS HETATUBHBIX TPEIEICHTOB HECOOIOACHUS
HOBBIX IPABOBBIX JOKYMEHTOB, OCOOCHHO TOCYJapCTBEHHBIMH OpraHaMH, yCHIIUTH
CaHKIIMM 3a HECOOJIOJICHHUE TPHUHATHIX IPABOBBIX JOKYMEHTOB B OTHOIICHHUH
JOJDKHOCTHBIX JIMI] TOCYIapPCTBEHHBIX OPraHOB;

- o0ecneuuTh OOIIECTBEHHYIO MOJIEPIKKY CO3/IaBa€MbIX HHCTUTYTOB Ha BCEX
sTamax pa3padOTKU M peaTu3aliy 3aKOHOIaTeIbHBIX HHUIIUATHB;

- OCYIIECTBIIATh KOHTPOJIb 32 JCSITCIIBHOCTHIO CO3IAaHHOTO YUPEKACHUS TIOCIIe
MIPUHATHS COOTBETCTBYIOIIUX TIPABOBBIX JOKYMEHTOB, CBOCBPEMEHHO OIPEACIIATH
HEOOXOMMOCTh BHECEHUS B HETO M3MEHEHUH WJITU MPUHATHS MEP, CTIOCOOCTBYIOITUX
MOBBIIIEHUIO 3P PEKTUBHOCTH ero padboTh [12].

BuaHo, 4TO MpaBOBOW HUTHJIM3M BCTpEUYaeTCS B Pa3IMYHBIX (popMax M
dhopMHUpyeTCs BCIIECTBUE OOBEKTUBHBIX U CYyObEKTUBHBIX MPHUYHH.

Ha nam B3risia, hopMupoBaHre IPaBOBOrO HUTHIIM3Ma 00YCIOBICHO, TIPSk
BCET0, HECIOCOOHOCTHIO TOCYZapCTBa aJeKBATHO OOCCIICYHMTH IpaBa W CBOOOIBI
TpaKIaH, a TAKXKe OOJIBITMM KOJTHYECTBOM KOPPYIITMOHHBIX cuTyaruii. Eciu B ctpane
Ha BBICOKOM YPOBHE OOECIIEUYMBAIOTCS BEPXOBEHCTBO 3aKOHA W IpaBa YEJIOBEKa, B
CO3HAHWH TPpaxkJIaH GOpMHUPYETCS AyX YBOKCHHS K TOCYAapCTBY M 3aKOHaM, a €CJIH
9TH YCTIOBUS HE 00€CTIEUNBAIOTCS, IPOU3OHIET OOpaTHOE.

Bo-BTOpBIX, HE3HAHUE TpaXkgaHaMHU CBOUX IPaB U 00sS3aHHOCTEH IMPUBOIUT K
HE3HAHWIO CBOUX 0053aTENBCTB MePe] TOCYIapCTBOM.

B-TpeTpbux, 3TO TPOMCXOAWT B pE3yJbTaTe TOrO, YTO B CEMbE U
o0pa3oBaTeNbHBIX OpPTaHU3AIUAX C PAHHETO BO3pacTa HE NMPUBHUBAIOTCS JETSAM CBOU
rpaBa 1 00s3aHHOCTH, JIFOOOBb K PoiriHE U cOOJIIOICHUE 3aKOHOB.

B-ueTBepThiX, atmocepa HemOBepHUs K TOCYIapCTBY M 3aKOHAM CpEIu
oOIllecTBa W HACEJICHUS] TPUBENET K MPABOBOMY HHTUIU3MY B pe3yJbTaTe €ro
BO3JICMCTBHUS HA BCEX IPAXKIAH.
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[lepeuncnennoe Takxe sBIAsSeTCS (OpMaMu TMPOSIBICHUS IMPABOBOTO
HUTUIIN3MA.

Uro KacaeTcs TUIIOB TPABOBOT0 HUTUIIN3MA, TO KOHKPETHBIX BUIOB IPAaBOBOIO
HUTUJIM3MAa HE CYHIECTBYET, IMOCKOJIbKY, IO MHEHHUIO TEOPETUKOB U SKCIIEPTOB B 3TOU
o0jacTd, OH He sBIseTcsS crnenuduueckuM KoMmmoHeHToM. [lo 3TomMy moBoay
CYILLECTBYIOT Pa3JIMYHbIE IPOTUBOPEUUS U BO3HUKAIOT PA3HBIE MMOIXOBI.

Hanpumep, ¢punocod B.H. ['ynsauxuH BbLACTUI TSATh MPOSBICHUHN IPAaBOBOTO
HUTWIU3MA: UWH(QaHTUIbHOE, O€3HAaJeKHOE, MCTHUTEIbHOE, KOMIIEHCATOPHOE U
perpeccuBHOe. OOHAKO CIEAYEeT OTMETUThb, YTO OCHOBHBIM KPUTEPUEM OLECHKHU
ABJISIETCSI TICUXOJOTHYECKUH (AaKTOp, M ITH AaCHEeKThl MOXKHO TOHHMMATh Kak
Pa3HOBUIHOCTHU MPABOBOTr0 HUrmin3Ma. @opma, B CBOKO OY€pE/lb, JOJKHA PACKPHITH
TO, KaKk 3TO fBJICHHE OOpeTaeT CBOM OOJIMK, aBTOp, PACKpbiBas Ha3BaHHbBIE UM
«(hopMbI», aKIICHTHPYET BHUMAHUE Ha yME M JJUYHOCTH HocHuTems [13].

A A. Macnoy 3asiBWI, YTO IPABOBOM HUTWJIM3M SIBJISIETCSI HE YEM HHBIM, Kak
00J1€3HBI0 OOLIECTBA, 3a5BHB, UTO «IIOYTH BCE IPak/laHe U OPraHU3alUU CTPAJAIOT OT
ATOr0 KOMILIEKca 00Jie3HEH B TOM WM MHOW CTENEHH, MPUYEM Ha HETO BJIMSIET caMa
BiacTh» [14].

Bunbl npaBoBoro HUruiau3Ma u QOpMbI €ro BBIPAKEHUS UMEIOT HE TOJBKO
TEOPETHYECKOE, HO M MPAKTUYECKOE 3HAYEHHWE M CBSA3aHbl C BOMNPOCAMHU €ro
COLIMAJIBHOTO PETYIUPOBAHHUS.

COOTBETCTBEHHO, YMECTHO pPAacCMOTPETh BHUABI M (OPMBI IPABOBOIrO
HUTWIIM3MA, IpeijlaraéMble pa3InyHbIMU YUEHBIMU-UCCIEA0BATEISIMH.

Bo MHormx paborax mo mpobOiieMaM HHUTWIU3Ma, aHalU3y IPaBOBOTO
HUTWJIM3MA BCTPEYAIOTCS pa3Hble TMOAXOAbl HCCIenoBaTesed K  mpolrieme
kinaccudukanuu GopMm U BUAOB HUTHUIIM3MA.

B wactHocTu, B.B. baGomun onpenensier Tonbko Gopmel Hurmimsma, H.U.
Mary3zos, A.H. 3psiukuH u apyrue pazaudaiu o0a TUNa HUTuin3Ma u ero gopmesl, B.
JIbICEHKO CUMTAaeT, YTO HHUIMJIU3M CYIIECTBYET TOJIBKO Ha OJHOM YpPOBHE, T. €.
BBICKa3aHO MHEHHE, YTO BBIJIEJISICTCS TOJIBKO OJUH ero Buj [15].

[IpaBoBOl HUTHIIM3M TIPOSIBISICTCS B TMACCMBHOM W aKTHUBHOW (opmax.
[TaccuBHast popma MPaBOBOTO HHUTWUIIM3MA TPOSBISIETCS B O€3pa3nuuuu K 3aKOHY,
paBHOJYILINH, HETOOILIEHKE €r0 MecTa B obmecTse. Hanpumep, nepexoauTh 10pory Ha
KpPacCHBIN CBET, pyOUTh JIEPEBbhs, BEIOpAChIBaTh Mycop Ha yauiry. Kpome toro, hopmbl
BBIPDQKEHHSI TPABOBOTO HUTHIM3MA COIMAIBHOW MACCHUBHOCTH ONPEIEISIOTCS
pPa3BUTHEM  COIMAIbHBIX OOJIe3HEH, HAPKOMAaHUU U  aJKOroJM3Ma, pPOCTOM
MPECTYMHOCTH, OE3HPABCTBEHHOCTH, POCTOM YHUCJIa CAMOYOUICTB.

[Ipy akTUBHOM TIPABOBOM HUTHJIM3ME CYOBEKT HAXOAWUTCS B aKTUBHOM
OTHOIIIEHWU K 3aKOHY M, OCO3HaBas €ro pojib U 3Ha4eHHe B OOIIECTBE, NEHCTBYET
MPOTUB 3aKOHA B CBOMX MHTepecax. Hampumep, ecnu B34Th clydail KOppyHuuu coO

AT,
WwWW http://tadgiqotlar.uz/ 136 38-son_8-to’plam_May-2024



ISSN:3030-3613 \,\“4/ TADQIQOTLAR jahon ilmiy — metodik jurnali

TADQIQOTLAR

CTOPOHBI COTPYJHHUKOB TOCYAAPCTBEHHOIO OpraHa, TO YMHOBHHUK, 3Has, YTO €r0
IPOTUBO3AKOHHBIE ACHCTBHUS NMPOTHBOPEYAT 3aKOHY, COBEPILIAET MPOTHUBOIPABHBIC
NEUCTBUS M TOJy4YaeT B3ATKY. Hurmnucrthueckue AENCTBHUS MOTYT COBEpIIATHCS
CYyIbSIMU U B XOJie¢ CylneOHOro pasz0uparenbcTBa. To €cTh, €ClIM Ha MOJCYIUMOIO
OKAa3bIBAETCA JABJICHHE CO CTOPOHBI MPOKYpOpa M 3aJAK0TCA BOIPOCHI, BEAYIIHE K
NpAMOMY TIPU3HAHUIO BUHBI, CBUJICTEIN HE 3aCIYIIUBAIOTCS, B3AUMHOE 3HAKOMCTBO
CyJAbU WY MPOKYypOpa C YYaCTHUKAMU CyJa MPUBOJHUT K OTPUILIAHWIO BHUHBI. IIPABO
JOJHDKHOCTHOTO JIMIIA M COBEPIICHHE HUTHIIMCTUIECKOTo akTa [16].

Ham B3t Ha, Obutio Obl yMECTHO pa3ieNiuTh MPAaBOBOM HUTHIIM3M Ha BUJIbI
UCX0Js U3 (POpPM ero BOZHUKHOBEHUSI.

COOTBETCTBEHHO MTPAaBOBOW HUTWJIM3M AEIHUTCS HA CIAEAYIOIIUE BUJIBL:

- IPAaBOBOU HUTUJIM3M CPEIA MOJIOJICHKH,

- IPAaBOBOM HUTHJIN3M CPEINA TOCCIYKAIIUX

- MBI MpeAJIaraéM pa3leliuTh €ro Ha TaKUe€ BUJIbI, KaK MPABOBOW HUTHIIM3M
Cpeau rpaxaaH.

HaunGoee omacHbIM 13 3TOT0O BUa MPABOBOTO HUTUIIU3MA SIBIIETCS HUTHIIA3M
Cpeld TOCYJapCTBEHHBIX CIYXAIIMX, BO3HHUKHOBEHHE TMOJOOHBIX HETaTUBHBIX
CUTYyallui Cpeau OPraHOB rOCYJAPCTBEHHOW BJIACTU MOXET HAHECTH BPEJ HE TOJIBKO
rpakJiaHam, HO U BCEMY OOILIECTBY U TOCYAapCTRBY.

B ropuanueckon MpaKTUKE IMPABOBOW HUTWIIM3M OCYIIECTBISIETCS B BUIE
HAPYLICHUS 3aKOHOB, PAa3JIMYHBIX IMPABOBBIX YCTAHOBOK TIE€PE]l COBEPIICHUEM
MPECTYIUICHUH, MacCcOBOr0 HECOOJIOJACHUS TpeOOBaHUM 3aKOHA HE TOJIBKO
rpaXkJIaHamMu, HO U JIOJDKHOCTHBIMM JinliaMu. K MposiBIIeHUsIM paBOBOTO HUTHIIM3MA
MOKHO OTHECTH IPUHSATUE TEXHOJOTMYECKU HECOBEPILICHHBIX U HECOBEPILICHHBIX
3aKOHOB, B TOM WYHCJIE IPOTHUBOPEYMBBIX, MPOTHUBOPEUMBBIX, MNAPAILICIbHBIX U
MOBTOPSIFOILIUXCS, @ TAKXKE HEAOCTATOUHO (hHHAHCHPYEMBIX [17].

B cBsizu ¢ 3TUM HEOOXOAWMO JIMKBUAMPOBATH MPABOBON HUTHIM3M CPEAU
pa0OTHUKOB T'OCYIAapCTBEHHBIX OPraHOB M OpraHu3alvii U O00ecrneyuTh UuX
KBaJTU(DUIIMPOBAHHBIMU KaJpaMH, a TaKXKE YKECTOUUTh MEpPbl HaKa3aHUs 3a Clydau
MIPABOHAPYIIEHU, COBEPIIEHHBIX ITOCYAaPCTBEHHBIMU CITYKAIIUMHU.
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